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6l{@f%qwwftv41Mr &g+aVg$VV€tm{atq€RVqiW +vfl WTfRIft +ttqTTq w{vwq
qf&qTft#WftV vqwFOwrwqqqwg€%t mmE &Tf%et wig bf+qa Own {l

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VHKvt€H ©rlqftwr qrqvr:-

Revision application to Government of India:

(1) ir.dhl@TmQr©gfBfhrq,1994#taruwT€ dtt 4am -TV vwa+©Tt+xqtvuru=it
lq-urn % v qq Hq % data !qftwr aIT+vq ©Eftq wf%, wta wtrH, fqv tamq, tm@ ftvm,
azft +fm, 3ftHfhI vm, +RqqFt, Fr{fMft: rrooor=#=FtqFftqTM ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(%) vfl qrg#t6Tf+#vwi+#qvq#t€Tf$RH©T+ +f+a WrRIH Tr wv %raT+ + wfM
WTWn+qftWTWn+Vm+qTtEqXnf t, Tr Wt wvPrnqrwrN+qT+q§fbM VH@r++

nf#dt wvnm&itn@#Ivfbn+atTxg{ gIl

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

VPK%vw f+anyu vIv +fhHRa wlv vrvmhfqfWr +vnfhrqj©q§nq qt
f+tft IT? vr VjqI t fhrtfR7 81nqraT©hft8a bmw++
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) vfl qf©©rTTrvTvf%qf8qTvrm%+TF (+qrq qr qaq#t)fhrfvfbn TW vm6tl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) +fhr©wqq#tnwmqr@%y=TTT7#f@frqft+ftzvFq#tv{}gM@t wlv fr IT
wruV{fhrvbjeTfbB WIn,Wftq+©UqTftVqt VqqVTn©ntfBV wf#fhnr (f 2) 1998
UFa 109 graf+Inf@ qv€rl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) :rdhr aTm Tq (wfM) fwrTTqq, 200 1+fhrv 9 % +mtv fqf+fIg Tqq +ETr IT-8 + Rt

xfhft +, If+7 mtv % vfl qfjqr tR? fmhr tr dtv qrq % vflvrqq-wri© vf @thr wt% a fr-er
vfhff + vr% 3fq7 abv fbrT vm qf{t'1 mb wr% vrar ! vr !@r qfhf bfwta ua 35-q +
ftutf\vqt%!TTTTv% ww+vrva©H-6vmn4t vfl gtO+t mfjqI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf%rt w+©T%vr%q§Tf©wr6q Tq@r©vqt unit qq8avqt 200/-:MTTTVTT qt
gw g-Eq€Y+qw6vqqqr©+@ra€ralooo/- #t =fIg !qvTr#tvrvl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dtIR qM, #M wnqTqWRdeqT%twft6fbrqwrTfbqwr +vfiwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) iT'gbr KTm TaJ gftfWTV, 1944 #T UFa 35-dt/35-1R gatT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3TFR®V qft€iq + gdTI' glmr h gqvr + mflTr, wftqt QT qT-r& # #hiT TV, hdbr
WaTT elM qf tqr©t Wft#Ff qRTfbEar (fw}=) 6t qP:PT Mr #rfnm, WrTRrTR tf 2-d Tm,
qtWRit vm, gun, ftl€n+nTI, g§qqmTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2r'dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1:000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) vfl A mtV + q{ lg ©ijqft %r wrTtqr €TVT { et vM IF :Over ii fRl1 =#tv gr !=TVT7 aI{a
br & fh=IT vm nfiT lw am # Ot EU vfl fiT Rw qa =rIf & qqt + fRIT vqTft=rfI wftTfhr
qmTfbrwr=#vqwftnn#fhrvt©n#IRq wqmfbrTvrKr€ 1

In case of the order covers a number .of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) .wqmq qM aTf&fhHr r970 qqrtRitfbv 4tHBggt -1 + ©wfvfqwff\af#qHlvn3©
arT+qq qr IP-wt% q:rTf+=rfI fUn VTfhmft + mtV + + wM =Et in vf+IIV 6.50 q+ vr @rqrqq

qr©fbWWn®mqTfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qq al #if#7 wwt =RfhhHr %<+qT+fhHt qt wIlffEIn WFffVf#avrmjqt #bn

Tv–6, hdkr awa qrvv uR +ww wftTfhrarmfbror (qnffif#) fhFi, 1982 +fRfid81

Attention in invited to the rules covering these and other related matter contended in
the CustomS, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tfhTqrv–F,#fhraqrqq qleqq+brmtwftdbrqwnf$Ewr(ftfh)v%qfiwftqt %qTq+

+ q&FibT (Demand) q+ + (Penalty) qT 10% $ wiT 6TH gf+wi iI §TMtf%, WfBM6T xd wtT

10 M wu, el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

k-gbr :mTR %% 3fTt +qPR hat?piT, qnfta iNT BMf =Ft THT (Duty Demanded) 1

( 1) dv (Section) 1 ID % WI ft8fft7 afiT;

(2) f@n WTa +Hh RfeE=Et iTfiN;
(3) brIT#ftzf+MtbfhrT6+©®brITfPrl

q€7fvvr'+f+@wftv' +q€81$qqr#tlqqT qT WM’qTf8V qt+hfaTx{qTf4w fDa
Tra iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)
(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) lvgtaw.%vfawftv VTfbrwr%vq© qd qrv–r©%nTqqrwTMftv€t itVhr f+TVR
qra-6%jo%!'Tcmqt gkqdh®wrfRMv8'Kqwg+ 10% tqmqqt=Rvrrmail

In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded whereMGMl{y and penalty are in dispute,
or penalty, where penalty done is in disput

b+



F.No. GAPPL/COM/STP/3392/2023-Appeal

ORDER-IN.-APPEAL

The present appeal has been filed by M/s. SB Enterprise, C-

1001, Heritage Skyz, C)pp. Surdhara II, Praladnagar Road,

Ahmedabad (hereinafter referred to as the “ appellant:’) against

Order-in-Original No . 135/WS08/AC/KSZ/ 2022-23 dated

15.12.2022 (hereinafter referred to as “the impugned order”) passed

by the Deputy Commissioner, Central GST, Division VIII,

Ahmedabad South (hereinafter referred to as “ the adjudicating

authority”\ .

2. Brieny stated, the facts of the case are that the appellant did

not obtain service tax registration or pay service tax despite earning

substantial service income as per information received from Income

Tax Department. They are holding PAN No. ACLFS0957M. Despite

reminders and requests for documentation, the assessee failed to

submit required details. The nature of their activities falls under

taxable services as per the Finance Act, 1994, and they were' alleged

to have evaded service tax intentionally. The service tax liability for

the financial year 2014-15 was calculated based on income reported

by the Income Tax Department. On scrutiny of the data received

from the Central Board of Direct Taxes (CB:DT) for the Financial

Year 2014-15, it was noticed that the appellant had earned -an

income of Rs. 3,58,82,824/- during the F.Y. 2014-15, which was

reflected under the heads “Sales / Gross -Receipts from Services

(Value from ITR)”filed with the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial

income by way of providing taxable services but had neither

obtained Service Tax Registration nor paid the applicable service tax

thereon. The appellant were called upon to submit required

documents for the said period. However, the appellant had not

responded to the letters issued by the department. As per the

information/data received by the Income Tax Department, the

appellant’s service tax amount, totaling Rs' 4z%%\ was

gG:i:g
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F.No. GAPPL/COM/STP/3392/2023-Appeal

subject to recovery along with interest and penalties. Furthermore,

the assessee failed to comply with various provisions of the Finance

Act, 1994, including registration, record-keeping, furnishing

information/documents, and electronic tax payment, resulting in

additional penalties under Sections 77(1) & 77(2) of the Finance Act,

1994

2.1 Subsequently, the appellant were issued Show Cause Notice

bearing F. No. CGST/Div.-VIII/O&A/TDP/313/ACLFS0957M/2020-

21 dated 21.09.2020, wherein

a) Demand and recover an amount of Rs. 44,35,117/- under

proviso to Sub Section (1) of Section 73 of the Act along with

interest under section 75 of the Finance Act 1994 (hereinafter

referred to as ’the Acf).

b) Impose penalty under the provisions of Section 77(1) and 77(2)

and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a)

b)

C)

d)

The demand of service tax amounting to Rs. 44,35,117/- was

confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

Penalty amounting to Rs. IO,000/- was imposed under section

77(1) of the Act as they failed to obtain service tax registration.

Penalty amounting to Rs. 44,35,117/- was imposed under 78

of the Act.

Penalty amounting to Rs. 10,000/- was imposed under section

77(2) of the Act as they failed to assess the tax dues on the

service provided and furnish a service tax registration in the

format of ST-3 return within the specified time.

5
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3. Being aggrieved with the impugned . order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds: -

> That the OIC) issued for Show Cause Notice has been Ex-parte-
order.

> That the appellant is mainly dealing in providing Job work

service ie. Textile processing end result of which does not

tantamount to manufacture in the hand of appellant.

> That the appellant is attaching Lace to the Saree supplied by

the customers as per their choice. They are doing Stone Work
on Saree and Dress material etc.

> As per Notification No. 25/2012-ST dated 20 June 2012 any

intermediate production process as job work not amounting to

manufacture or production in relation to is exempt from

payment of Service Tax.

> That the appellant have submitted Sales Ledger, Sales

Reciepts, Delivery Challans, 26AS, ITR of F.y. 2014-15,

Computaion of Income, Audit Report.

> The appellant at no point of time had intention to evade service

tax or suppressed any fact willfully from the knowledge of the

Department. The appellant have cited Delhi Tribunal judgment

in the case of Sainik Mining and Allied Service Lt. vs. CCE of

ST Delhi {2019(28) GSTL 156 (Tr.-Del)].

4. Personal hearing in the case was held on 09.01.2024. Shri

Janak Tanna, Chartered Accountant appeared for personal hearing.

He said thaat the client does embroidery stone work, lacing faII etc.

in dress material and sari which is textile job-work which is exempt

--*'~'”“;”'-~"’;'’'=’-“;''""''#a
t}\S'z;{
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F.No. GAPP L/COM/STP/3392/2023-Appeal

5. . 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of servicd tax against

the Appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2014-15 .

6. As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

7. 1 also find that the appellant submitted various documents in

support of their claim for . exemption from service tax, which was not

produced by them before the adjudicating authority and first time

submitted at appeal stage. In this regard, I am of the considered view

that the appellant cannot seek to establish their eligibility for

exemption at- the appellate stage by bypassing the adjudicating

authority. They should have submitted the relevant records and

documents before the adjudicating authority, who is best placed to

verify the authenticity of the documents as well as their eligibility for

exemption .

8. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

required to be remanded back to the adjudicating authority to

examine the case on merits and also to consider the claim of the

appellant for exemption from the service tax. The appellant is

directed to submit all the records and documents in support of their

claim for exemption from the service tax before the adjudicating

authority. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

:””'“-’“*“;'-T”'-*:'i
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+

9. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

:LC). wft©qafna©f#tv{wR©mfMrnantvaO++fM@nr{I
The appeal filed by the Appellant stands disposed of in above

terms.

aW ( Gr@w)

Attested (a
C

I

Date : / g .02.2024

d.a.TU.a,a§qTT©T4

BY RPAD/ SPEED POST

M/s. SB Enterprise,
C- IOO 1, Heritage Skyz,
opp. Surdhara Il, Praladnagar Road,
Ahmedabad – 380 002.

To

Copy to :

1 . The Principal Chief Commissioner, Central GST, Ahmedabad
Zone.

The Principal Commissioner Central GST, Ahmedabad South.

The Deputy Commissioner, CGST, Division VIII, Ahmedabad
South

The Supdt. (Appeals) Central GST, Ahmedabad (for uploading

the OIA).

b/Guard File

6. P.A. File.

2.

3.

4.


